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4.  On tlie ground of legal professional privilege.

For example, in an action for libel, the defendants
were held protected from answering as to statements in
their particulars of justification, on the ground that their
only information had been procured as solicitors with a
view to litigation (&).

5.  That it seeJcs to inquire the names of witnesses to be
called or the evidence to be adduced at the trial.

Thus, in an action for selling newspapers containing
libels, interrogatories asking the defendants what pre-
cautions they took to ascertain whether newspapers
contained libels were disallowed, as asking them how
they were going to make out their case (I).

It should be noticed that, although the person inter-
rogated may object to answer on the ground that to do
so would disclose the names of persons whom he is going
to call as witnesses at the trial, such objections will only
be allowed when, as is usually the case, the names in
question do not form any substantial part of the material
facts in issue.

Where the name is a material fact it must be disclosed,
and it is no answer that in giving the information the
party may disclose the names of his witnesses.

Thus, in Harriot v. Chamberlain (m), the defendant
pleaded that the libel was true. The substance of the
libel was that the plaintiff had fabricated a story to
the effect that a certain circular letter, purporting to
be signed by the defendant, had been sent round to the
defendant's competitors in business. The plaintiff had,
in speeches and letters, stated that he had seen a copy
of the alleged letter, that two of such letters were in
existence, in possession respectively of a firm of bankers
and a firm of manufacturers at Birmingham, and that his
informant in the matter was a solicitor of high standing
at Birmingham. In interrogatories administered by the

(&) Procter v. Smiles (1886), 55 L. J. Q. B. 467.
(Z) Eidgway v. Smith and Son (1890), 6 Times L, R. 275.
(m) (1886), 17 Q. B. D. 154:.   See also Humphries & Co. v. The Taylor
Drug Co. (1888), 39 Oh. D. 693.